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This is with reference to the petition of
and the hearing held on the matier ilast JSepiculbol

San Diego.
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Ruling 55, subdivisions (1)(Z) and (L) (F) contain
provisions wherein sales to foreign consuiers are exempt from
sales tax. They are:

"(1)... Sales tax does not apply to sales of property

which is:

e

"(E) Sold tc a foreign purchaser for shipment abroad and
delivered to 3 sheo, airplane or other convevance furnished

by tha ourchaser for the purrose of carrving the property
aboard and acuua“'" corried to a foreign destination,

title and conqroi oi tie Droonrtj passing to tie foreign
purchasar upon deli 1very, and no portion of the pronsrty

being used or consuned in tha unlted states

g i et

"(F) Purchased for us e solely outside this state and

13T »,-r-r\,\,r-‘? T“(' -r\'\- or —-\l '\r‘\?'

delivered t Lorazds By 20NN Apee cher
person engaped in tue & >98_of preparing fo0dg IoT
export or a ] Ior gxrortation, and agctually
delivered to a port cutsida the continental limits of
the United States prior to ne any uge thereol,”

B

(Underilining added ¢d?'9mpha S1S.)

The ruling also provides that sales tax does apply to sales
of property which 1sg delivered to Tne purchaser or his representative
in this state (except under conditions described in (E) above).
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The following paragraph is an extract
iscal officer of the

by Tax Counsel on January 22, 1905, to the
California llighway Patrol in Sacramento:

ey
e
e
L

"fotor vehicles deliverad to Ilexican purchasers in
Califernia canrnot be regarded as exempt export itens
since the driving of the vehicles in this state con-
atitutes a local use and makes the transaction subject

to the Celiferada sgliss tax. Wa ssonild sosimie thot
the vehicles which the Highway Patrol may sell to police
agencies in i exico would De driven to uhe purchaser in
Vexico by an cuployee of the FPatrol, thus qualifying

for the exemption. It is required, however, that

copies of U, 3. Custous shippers! eﬁport declarationg
filed with the Collector of Customs or other documentary
evidenca of export must be obtained and retained by
retullers to uupnort deductions of sales as export

sales.

The foregoing clearly indic ates the position taﬁen uy the
board in matters involving foreipn commerce exenption clalis
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where the sale is of an dutcmobile and the delivery is to the
purchaser, Clearly, delivery of the vehicle to the purchaser who
drives it to the foreisn destinatien will not be consistent with
the requirements for sales tax exemption under ruling 55.

We cannot accept the “Certific ate of liexlcan Export Via
Duyer's Vehicle" signed by L. ., the salesman who
sold the " d to the U.3. Consul in Tijuana. He has
certified that he delivered the merchandise into the purchaser's
vehicle. This is impossible. since the merchandise was the
purchaser'!s wvehicle. The 'd was deliversd to the
purchnser who drove it %o Tijuwana. Thus, the sale is not exenpt
from sales tax foer the same reason that the sales to the [exican
purchasers who drove their automobiles te Yijuana are not exeupt.

The foregoing is our reason for rccommendlrg that the
.[

petition for redetermination be denied. IL, after considering
our proposed recommendation and Lihe reasoasg for it, the cificials

of ¢ . dasire a hearing before the board on the matter,
please nctify us in writing within thrae weeks,

We are so”ry a more faveravle recomuendatlon cannot be
givcn, but as you can see, even with state agencies who

sell cars to ;ux_cun ilationals (or any other foreirn purchasers)
the board has aﬂaallo”bd the toreign commerce exemption il the
delivery was to the purchaser in Czlifornia and il the purchaser

drove tne car to the Iforeign destination.
Very, txruly yours,,
;/ ‘/]J
A - N / Ve
//rﬂ-’{iﬂ}ébf?J 17 &
Robert i,
Tax Counsgl

RHA/vs
bec: San Diego - District Administrator

Attached are two copies of hearing report dated 10/16/69 which
has oeen apmrovad The e ¢ rlnr on this matter was held 9/22/69 in
San Diegg . o
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